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17-30-1

COUNTIES

CHAPTER 30
DEPUTY SHERIFFS Section
17-30-1. Definitions.
17-30-2. Appointment of subordinate peace
officers.
17-30-3. Establishment of merit system commission - Appointment, qualifications and compensation of
members.
17-30-4. General duty of commission
17-30-5. Organization of commission - Secretary - Offices - Job classification plan.
17-30-6. Preparation, direction and grading
of examinations - Notice.
17-30-7. Disqualification of applicant for examination - Appeal to commission.
17-30-8. Preservation and inspection of examination papers.
17-30-9. Preparation and expiration of eligible register.
17-30-10. Appointments from eligible register
- Failure to accept appointment.
17-30-11. Probationary period of appointment.
17-30-12. Vacancies Positions requiring
special qualifications - Compe-

17-30-1.

MERIT SYSTEM

Section
17-30-13.
17-30-14.
17-30-15.
17-30-16.
17-30-17.
17-30-18.
17-30-19.
17-30-20.
17-30-21.

17-30-22.
17-30-23.
17-30-24.

tition suspended - Promotion
- Promotional register.
Transfer of officer.
Temporary appointment.
Emergency appointment.
Temporary layoffs - Re-employment register.
Leave of absence - Sick leaves and
vacations.
Demotion, reduction in pay, suspension or discharge - Grounds How made.
Disciplinary procedures.
Appeal to district court - Scope of
review.
Power of commission members to administer oaths and subpoena
witnesses - Rights of, and fees
for, witnesses.
Prohibitions against political activities - Penalties.
Severability of provisions - Duty of
commission to provide for unspecified activities.
More than one chief deputy in larger
county departments.

Definitions.

(1) "Governing

body" means the board of county commissioners.
(2) "Appointing authority" means the sheriff of a county having jurisdiction
over any peace officer as hereinafter defined.
(3) "Peace officer" means any paid deputy sheriff, other than a chief deputy
designated by the sheriff, who is in the continuous employ of a county.
(4) "Commission" means the personnel merit system commission consisting
of three persons appointed by the governing body and having the duty, power
and responsibility for the discharge of the functions of this act.
(5) "The state Department of Public Safety" means the Department of Public Safety as constituted under §§ 41-13-1 through 41-13-9, Utah Code Annotated 1953.
History: Initiative Measure, 1960, § 1,
adopted Nov. 8, 1960.
Meaning of "this act". - The term "this
act," referred to in this section, means Initiative Measure,
1960, which appears as
§§ 17-30-1 to 17-30-23.

Cross-References.
- County Personnel
Management Act, Chapter 35 of this title.
County sheriff, Chapter 22 of this title.
Peace officer training, Chapter 15 of Title 67.
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17-30-2.

Appointment

MERIT SYSTEM

of subordinate

17-30-3

peace officers.

(1) From and after the effective date of this act the sheriff of each county
with a population of 20,000 people or more which shall regularly employ one
or more peace officers shall, by and with the advice and consent of the board of
county commissioners, and subject to the rules and regulations of the meri_t
service commission, appoint from the classified merit service list furnished by
the merit service commission, all subordinate peace officers in his department
and in like manner fill all vacancies in the same and shall further promote,
transfer, demote, suspend or remove peace officers in accordance with the
provisions of this act.
(2) Every peace officer who is serving as such upon the effective date of this
act shall be deemed fully qualified for such position without examination or
test and deemed to have been appointed and to hold his position and classification pursuant to the provisions of this act.
(3) Counties with a population of less than 20,000 people may implement a
deputy sheriffs merit system if approved by the board of county commissioners or the people of the county through referendum or initiative.
History: Initiative Measure, 1960, § 2,
adopted Nov. 8, 1960; L. 1979, ch. 67, § 1.
Meaning of "this act". - See note under
same catchline following § 17-30-1.
Compiler's Notes. - The term, "the effec-

tive date of this act," referred to in this section,
means the effective date of Initiative Measure,
1960, i.e., November 8, 1960.
Cross-References.
- County Personnel
Management Act, Chapter 33 of this title.

NOTES TO DECISIONS
Provisions mandatory.
Provisions of this section requiring sheriff of
county with population of 20,000 people or
more to appoint any subordinate peace officers

from merit service list furnished by merit service commission are mandatory. Snyder v.
Cook, 688 P.2d 496 (Utah 1984).

COLLATERAL REFERENCES

Am. Jur. 2d. vice § 1 et seq.

17-30-3.

15A Am. Jur. 2d Civil Ser-

Establishment of merit system commission - Appointment, qualifications and compensation of
members.

(1) Each of the several counties of the state of Utah with a population of
20,000 people or more shall establish a merit system commission consisting of
three members appointed by the governing body in such counties. Not more
than two members of the commission shall be affiliated with or members of
the same political party. Of the original appointees, one member shall be
appointed for a term ending February 1 of the first odd numbered year after
the date of his appointment, and one each for terms ending two and four years
thereafter. Upon the expiration of any of said terms a successor shall be
appointed for a full term of six years. Appointment to fill a vacancy resulting
other than from expiration of term shall be for the unexpired portion of the
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17-30-4

COUNTIES

term only. Any governing body charged by this act with the appointment of a
personnel merit system commission shall make such appointments within
ninety days after the effective date of this act.
(2) Members of a commission shall be citizens of the state, shall have been
residents of the area embraced by the governmental unit from which appointed not less than five years next preceding the date of appointment and
shall hold no other office or employment under the governmental unit for
which appointed.
(3) Members of a commission shall receive no compensation for their services, but shall be reimbursed for necessary expenses incurred in the performance of their duties.
History: Initiative Measure, 1960, § 3,
adopted Nov. 8, 1960; L. 1979, ch. 67, § 2.
Meaning of "this act". - See note under
same catchline following § 17-30-1.

17-30-4.

Compiler's Notes. - See note under same
catchline following § 17-30-2.

General duty of commission.

The commission shall be responsible for carrying out the provisions of this
act, and shall make all necessary rules and regulations, not in conflict with
the provisions hereof, as may be necessary for that purpose.
History: Initiative Measure, 1960, § 4,
adopted Nov. 8, 1960.
Meaning of "this act". - See note under
same catchline following § 17-30-1.

17-30-5.

Cross-References. - Administrative
making, Chapter 46A of Title 63.

Organization of commission - Secretary
fices - Job classification plan.

-

rule-

Of-

Each merit system commission shall be organized by its members who shall
select one member as chairman and shall have assigned to it by the governing
body of the county, a qualified employee of the county to act as secretary. Such
employee shall be acceptable to the commission and shall act and serve as
secretary without additional compensation unless the governing body of the
county so specifies. The county governing body shall provide suitable accommodations, supplies and equipment as needed to enable the commission to
attend to its business. The commission shall formulate a comprehensive job
classification plan covering all peace officers of the governmental unit. The
plan shall place all positions requiring substantially the same duties and
qualifications in the same classification and shall include minimum physical
and educational qualifications of the applicants for each position, and provide
standards for promotion. The commission shall adopt a classification plan
which shall be the basis of the administration of this act until changed with
the approval of the commission. In the event a new position is created and
approved by the governing body, such position shall automatically be classified and become a part of the classification plan.
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DEPUTY SHERIFFS History: Initiative Measure,
adopted Nov. 8, 1960.

17-30-6.

1960, § 5,

MERIT SYSTEM

17-30-7

Meaning of "this act". - See note under
same catchline following § 17-30-1.

Preparation, direction
tions - Notice.

and grading of examina-

(1) At such time as may be necessary, the commission shall open competitive examinations to determine the qualification of applicants for positions as
peace officers. The examination shall be practical in character and shall relate
to such matters as will fairly test the mental and physical ability and knowledge of the applicants to discharge the duties of the position. Such examinations shall be prepared, conducted and graded under the direction of the merit
system commission, or by impartial special examiners if the commission
deems it necessary. The state Department of Public Safety shall prepare, upon
request from the merit system commission of any county, model personnel
classification plans for peace officers as well as model competitive examinations, which may be used by said merit system commissions to determine the
qualifications of applicants for appointment to positions as peace officers, as
well as for in-service promotions, and the state Department of Public Safety
shall, upon request from the said merit system commissions, provide an impartial special examiner to direct the merit system competitive examination
for the requesting county.
(2) Notice of examination shall be published one time not less than fifteen
days prior to the examination in a newspaper of general circulation in the
area concerned and shall be posted in a conspicuous place in the office of the
department concerned. The notice shall set forth minimum and maximum
wages, physical and educational requirements and passing grades which shall
be not less than 70 per cent. A person completing an examination shall be
promptly notifed by mail at his last known address of his final grade.
History: Initiative Measure,
adopted Nov. 8, 1960.

17-30-7.

1960, § 6,

Disqualification of applicant for examination
Appeal to commission.

-

(1) The commission shall disqualify an applicant for examination who:
(a) does not meet advertised qualifications.
(b) has been convicted of a criminal offense inimical to the public service, or involving moral turpitude.
(c) has practiced or attempted deception or fraud in his application or
examination, or in securing eligibility for appointment.
(d) is not a citizen of the United States.
(2) If an applicant is rejected, he shall be notified by mail at his last known
address. At any time prior to the date of examination an applicant may correct a defect in his application, or appeal in writing to the commission.
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COUNTIES

History: Initiative Measure,
adopted Nov. 8, 1960.

17-30-8.

Preservation
pers.

1960, § 7,

Cross-References.
76.

and inspection

-

Criminal Code, Title

of examination

pa-

All examination papers shall remain the property of the commission, and
shall be preserved until the expiration of the eligible register for the preparation of which an examination is given. Examination papers shall not be open
to public inspection without court order, but an applicant may inspect his own
papers at any time within thirty days after the mailing of notice of his grade.
The appointing authority may inspect the papers of any eligible applicant
certified for appointment.
Inspection of public writings, § 78-26-2.

History: Initiative Measure, 1960, § 8,
adopted Nov. 8, 1960.
Cross-References.
Access to public
records, § 63-2-66.

17-30-9.

Preparation

and expiration

of eligible register.

(1) Upon completion of an examination the commission shall prepare an
eligible register containing the names of all persons receiving a passing grade
in the order of grades earned, beginning with the highest.
(2) An eligible register shall expire not later than two years after the date
of the examination unless the commission, for good reason, shall extend the
time not to exceed one additional year. The promulgation of a new eligible
register shall automatically cancel all previous registers for the same class or
position.
History: Initiative Measure,
adopted Nov. 8, 1960.

1960, § 9,
NOTES TO DECISIONS

Public inspection.
The "eligible register" is a public record subject to public inspection pursuant to §§ 78-26-1

17-30-10.

and 78-26-2. Deputy Sheriffs Mut. Aid Ass'n v.
Salt Lake County Deputy Sheriffs Merit Sys.
Comm'n, 24 Utah 2d 110, 466 P.2d 836 (1970).

Appointments from eligible register - Failure to
accept appointment.

(1) When a peace officer is to be appointed, the appointing authority shall
request the merit system commission to certify three eligible applicants for
the position. The commission shall thereupon certify to the appointing authority the names of the three applicants standing highest on the eligible register.
The appointing authority shall select and appoint one of the persons so certified.
(2) In the event a certified person fails to accept a proffered appointment, he
may, at his request, retain his place on the eligible register if he submits in
writing reasons sufficient to the judgment of the commission to justify such
failure.
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DEPUTY SHERIFFS -

MERIT SYSTEM

17-30-12

History: Initiative Measure, 1960, § 10,
adopted Nov. 8, 1960.

17-30-11.

Probationary

period of appointment.

Any officer appointed as provided in§ 17-30-10 shall serve a probationary
period of six consecutive months, during which time he may be discharged by
the appointing authority. The probationary period shall be extended for an
officer who has not yet satisfactorily completed an approved peace officer
training program and received a certificate attesting thereto, as required
under Chapter 15 of Title 67. A person removed during his probationary
period shall not be replaced on the eligible register without passing another
regular examination. Continuance in his position after the expiration of the
probationary period shall constitute permanent appointment. Service under a
temporary or emergency appointment shall not be considered as part of the
probationary period.
History: Initiative Measure, 1960, § 11,
adopted Nov. 8, 1960; L. 1983, ch. 210, § 1.

17-30-12.

Amendment Notes. - The 1983 amendment inserted the second sentence.

Vacancies - Positions requiring special qualifications - Competition suspended - Promotion
- Promotional register.

(1) In case of vacancy in a position requiring peculiar and exceptional qualifications of a scientific, professional or expert character, upon satisfactory
evidence that competition is impracticable and that the position can best be
filled by the selection of some designated person of recognized attainments the
board may, after public hearing and by the affirmative vote of all members
suspend competition, and all such cases of suspension shall be reported together with the reason therefor, in the annual reports of the commission.
(2) Vacancies occurring in the merit system classification of any county
shall be filled by promotion in so far as possible. A promotion shall be made
only after an open competitive examination, admission to which shall be limited to merit system officers. Such examination shall include an average of
service ratings for the next preceding year, a rating of seniority, and test the
competence of the peace officer to perform the duties required in the position
for which application is made. The combined weights of service rating and
seniority shall be not more than forty per cent of the whole examination.
Succeeding vacancies shall also be filled by promotion until the lowest grade
is reached, which grade shall then be filled from the eligible list as herein set
forth.
(3) After a promotional examination, the commission shall prepare a promotional register which shall take precedence over an eligible register. Certification therefrom shall be made in the same manner as from an eligible
register.
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COUNTIES

History: Initiative Measure, 1960, § 12,
adopted Nov. 8, 1960.
Meaning of "board". -The term "board,"

referred to in Subsection (1), apparently means
the board of county commissioners.

NOTES TO DECISIONS

Promotional

register.

Public inspection.
The "promotional register" is a public record
subject to public inspection pursuant to

-

17-30-13.

§§ 78-26-1 and 78-26-2. Deputy Sheriffs Mut.
Aid Ass'n v. Salt Lake County Deputy Sheriffs
Merit Sys. Comm'n, 24 Utah 2d 110, 466 P.2d
836 (1970).

Transfer of officer.

A merit system officer may be transferred, without examination, from one
position to a similar position in the same class and grade in the same governmental unit.
History: Initiative Measure, 1960, § 13,
adopted Nov. 8, 1960.

17-30-14.

Temporary

appointment.

A temporary appointment for a period not exceeding sixty days may be
made, pending examination, when there is no eligible[,] promotion or re-employment register in existence.
History: Initiative Measure, 1960, § 14,
adopted Nov. 8, 1960.

17-30-15.

Emergency

appointment.

An emergency appointment may be made for a period not exceeding seven
days, and with the consent of the commission may be extended one time for an
additional period of not to exceed seven days, in the event an eligible person is
not immediately available from the eligible, promotion, or re-employment
register and the work to be performed is necessary to expedite the public
business.
History: Initiative Measure, 1960, § 15,
adopted Nov. 8, 1960.

17-30-16.

Temporary

layoffs -

Re-employment

register.

When necessary because of lack of funds or work an officer may, with the
approval of the commission, be temporarily laid off. Such layoff shall be made
according to the lowest rating of the officers of the class of position affected,
calculated upon seniority under a method prescribed by the commission. A
person serving under temporary or emergency appointment shall be laid off
before any merit system officer. A merit system officer who is laid off shall be
placed upon a re-employment register to be re-employed in the inverse order
in which he is laid off, which register shall take precedence over all eligible
registers.
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MERIT SYSTEM

17-30-18

History: Initiative Measure, 1960, § 16,
adopted Nov. 8, 1960.

17-30-17.

Leave of absence -

Sick leaves and vacations.

(1) The appointing authority, with the approval of the commission, may
grant an officer a leave of absence without pay for a period not to exceed one
year. In the event an officer on leave takes a higher position in police work
which does not come under the merit system provisions of this act, the leave
may, with the consent of the commission, be renewed. In the event an officer is
elected sheriff, or is appointed chief deputy, he shall automatically be placed
on leave for the period of time he remains sheriff or chief deputy. Upon the
termination of a leave of absence, the officer shall be returned to his former
position.
(2) Sick leaves and vacations with pay shall be as provided by law or ordinance.
History: Initiative Measure, 1960, § 17,
adopted Nov. 8, 1960.

17-30-18.

Meaning of "this act". - See note under
same catchline following § 17-30-1.

Demotion, reduction in pay, suspension
charge - Grounds - How made.

or dis-

(1) A merit system officer holding a permanent appointment may be demoted, reduced in pay, suspended, or discharged for:
(a) neglect of duty;
(b) disobedience of a reasonable order;
(c) misconduct;
(d) inefficiency, or inability to satisfactorily perform assigned duties;
(e) any act inimical to the public service.
(2) No officer shall be suspended for more than thirty days at one time, nor
more than sixty days in one year. Demotion, reduction in pay, suspension, or
discharge shall be made upon order of the appointing authority.
History: Initiative Measure, 1960, § 18,
adopted Nov. 8, 1960.
NOTES TO DECISIONS

Misconduct sufficient for discharge.
Deputy sheriff's misconduct in improperly
taking a truck and a motorcycle from a prisoner, submitting falsified reports, and illegally
removing a license plate from an impounded

vehicle and using it on the truck taken from
the prisoner was sufficient to warrant his discharge under this section. In re Jones (Utah
1986) 720 P.2d 1356.

COLLATERAL REFERENCES

A.L.R. Pre-employment contract as
ground for discharge of civil service employee
having permanent status, 4 A.L.R.3d 488.
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17-30-19

17-30-19.

COUNTIES

Disciplinary

procedures.

Upon the demotion, reduction in pay, suspension or discharge of a merit
system officer for any cause set forth in § 17-30-18, the person ordering the
demotion, reduction in pay, suspension, or discharge shall file written charges
with the commission, and shall serve the officer with a copy thereof. In the
absence of an appeal, copies of such charges shall not be made public without
the consent of the charged officer. The officer, within ten days after service,
may appeal in writing to the commission. The commission shall fix a time and
place for a hearing upon the charges, which shall not be less than five nor
more than twenty days after appeal is filed, and notice of which shall be given
to the parties. If the aggrieved officer so desires, the hearing shall be public,
and the parties may be represented by counsel. After the hearing the commission shall make its decision in writing, including therein findings of fact, and
shall mail a copy to each party.
History: Initiative Measure, 1960, § 19,
adopted Nov. 8, 1960.

Cross-References. - Right to inspect and
copy public writings, § 78-26-2.

NOTES TO DECISIONS

Cited in In re Jones (Utah 1986) 720 P.2d
1356.
COLLATERAL REFERENCES

A.L.R. - Rights of state and municipal public employees in grievance proceedings, 46
A.L.R.4th 913.

17-30-20.

Appeal to district court -

Scope of review.

A person aggrieved by an act or failure to act of any merit system commission under this act may appeal to the district court, if he has exhausted his
remedies of appeal to the commission. The courts may review questions of law
and fact and may affirm, set aside, or modify the ruling complained of.
History: Initiative Measure, 1960, § 20,
adopted Nov. 8, 1960.

Meaning of "this act". - See note under
same catchline following § 17-30-1.

NOTES TO DECISIONS
ANALYSIS

Aggrieved party.
Standard of review.
-Supreme Court.

Aggrieved party.
An "aggrieved party" must be both a party to
the proceeding and one who is prejudiced or
affected by the order. In re Jones, 720 P.2d
1356 (Utah 1986).

Standard of review.
-Supreme Court.
On appeal from the judgment of a district
court acting as an appellate court, the Utah
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DEPUTY SHERIFFS Supreme Court reviews the underlying administrative decision just as if it had come directly
from the administrative agency; this is consis-

17-30-21.

MERIT SYSTEM

17-30-22

tent with the standard of review set forth in
this section. In re Jones, 720 P.2d 1356 (Utah
1986).

Power of commission members to administer
oaths and subpoena witnesses - Rights of, and
fees for, witnesses.

(1) Any member of a commission, in performance of his duties as such, shall
have power to administer oaths and subpoena witnesses and documents. If a
person refuses to [or] fails to obey a subpoena issued by a commissioner, the
district court may, upon application of a commissioner, compel obedience as in
like cases before the district court.
(2) Witnesses in proceedings before a commission shall be subject to all the
rights, privileges, duties and penalties of witnesses in courts of record, and
shall be paid the same fees, as an expense of the commission.
Cross-References. - Fees of jurors
witnesses, Chapter 5 of Title 21.

History: Initiative Measure, 1960, § 21,
adopted Nov. 8, 1960.

17-30-22.

Prohibitions
ties.

and

against political activities - Penal-

(1) Any employee of a governmental unit or member of a governing body, or
appointing authority, or peace officer who shall appoint, promote, transfer,
demote, suspend, discharge or change the amount of compensation of any
merit system officer or seek, aid or abet the appointment, promotion, transfer,
demotion, suspension, discharge or change in the amount of compensation of
any merit system officer, or promise or threaten to do so, for giving, withholding, or neglecting to make any contributions or any service for any political
purpose, or who solicits, directly or indirectly, any such contribution or service, from a merit system officer, shall be guilty of a misdemeanor. This
section shall not be deemed to apply to political speeches or use of mass
communications media for political purposes by persons not merit system
officers even though merit system officers may be present or within the reach
of such media unless the purpose and intent thereof is to violate this section
with direct respect to such officers.
(2) No merit system officer may engage in any political activity during the
hours of employment, nor shall any person solicit political contributions from
merit system officers during hours of employment for political purposes; but
nothing in this section shall preclude voluntary contributions by a merit system officer to the party or candidate of the officer's choice.
History: Initiative Measure, 1960, § 22,
adopted Nov. 8, 1960; L. 1983, ch. 66, § 1.
Amendment Notes. - The 1983 amendment deleted former Subsection (1), relating to
activities by officers; redesignated former Sub-

section (2) as present Subsection (1); and added
Subsection (2).
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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17-30-23

COUNTIES
COLLATERAL REFERENCES

A.L.R. - Validity of statutes restricting political activities of public officers or employees,
28 A.L.R.3d 717.

17-30-23.

Severability of provisions - Duty of commission
to provide for unspecified activities.

If any section or provision of this act is declared unconstitutional or void,
the fact of such holding shall in no wise affect those sections and provisions
not held unconstitutional or void and which can be retained in effect without
the provision declared unconstitutional and void, and it shall be the duty of
the merit service commission to provide by rule for the operation and functioning of any activity within the purpose and spirit of the act which may be
or may become necessary and proper and which is not specifically provided
hereby.
History: Initiative Measure, 1960, § 23,
adopted Nov. 8, 1960.

17-30-24.

Meaning of "this act". - See note under
same catchline following § 17-30-1.

More than one chief deputy in larger county departments.

In counties employing more than 100 full time uniformed peace officers, the
appointing authority, with the consent of the merit commission and the board
of county commissioners, may appoint more than one chief deputy or undersheriff.
History: C. 1953, § 17-30-24, enacted by L.
1979, ch. 60, § 1.

CHAPTER 31
RECREATIONAL, TOURIST AND
CONVENTION BUREAUS
Section
17-31-1. Authority of county commissioners
to establish, promote and fi.
nance bureaus.
17-31-2. Imposition of transient room tax.
17-31-3. Purpose of tax - Purchase or lease
of facilities Issuance of
bonds.

Section
17-31-4. Reserve fund authorized - Use of
collected funds.
17-31-5. "Transient" defined.
17-31-6. Manner of collection of tax.
17-31-7. General authority and powers of
county commissioners.
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RECREATIONAL AND CONVENTION BUREAUS

17-31-1. Authority of county commissioners
promote and finance bureaus.

17-31-3

to establish,

In addition to the powers elsewhere conferred the board of county commissioners is hereby authorized and empowered to establish, promote and finance
recreational, tourist and convention bureaus.
Cross-References. - Travel development,
Chapter 16 of Title 63.

History: L. 1965, ch. 35, § 1; 1979, ch. 68,

§ 1.

17-31-2. Imposition of transient room tax.
They may raise revenue by the imposition of a transient room tax which
shall not exceed three per cent of the rent for every occupancy of a suite, room
or rooms on all persons, companies, corporations, or other like and similar
persons, groups or organizations doing business as motor courts, motels, hotels, inns or like and similar public accomodations, and from time to time
increase or decrease such levy as is necessary or desirable, and shall regulate
the same by ordinance.
History: L. 1965, ch. 35, § 2; 1975, ch. 114,

§ 1.

Meaning of "They". -

The term "They,"

referred to in this section, apparently means
the county commissioners.

NOTES TO DECISIONS
Constitutionality.
Transients are not denied due process of law
by the tax authorized by this section because
the tax is not imposed on the transients but
upon the owners or operators of public accommodations. Menlove v. Salt Lake County, 18
Utah 2d 203, 418 P.2d 227 (1966).
The tax authorized by this section is an occu-

pation tax, and since the constitutional requirement of equality and uniformity of taxation does not apply to an occupation tax, the
owners and operators of public accommodations upon whom the tax is levied are not
thereby denied equal protection of the laws.
Menlove v. Salt Lake County, 18 Utah 2d 203,
418 P.2d 227 (1966).

COLLATERAL REFERENCES

C.J.S. - 43A C.J.S. Innkeepers §§ 8, 9.
Key Numbers. - Innkeepers e=> 4.

17-31-3. Purpose of tax - Purchase or lease of facilities Issuance of bonds.
(1) A transient room tax as provided for in this act, may be imposed for the
purposes of establishing, financing and promoting recreational, tourist and
convention bureaus.
(2) Counties receiving at least $250,000 annually from proceeds of the transient room tax may utilize not more than one-third of the tax for the purpose
of acquiring, leasing, constructing, furnishing or maintaining convention
meeting rooms, exhibit halls, visitor information centers, museums, and other
facilities associated with the activities of said bureaus and for the acquisition
or lease of land required for or related to these purposes.
521

17-31-4

COUNTIES

(3) The board of county commissioners may issue bonds under the provisions of the Utah Municipal Bond Act to pay any costs incurred for the purposes set forth in Subsection (2) of this section, and may pledge the entire
proceeds of the transient room tax as provided in this act to the payment of
principal, interest, premiums and necessary reserves for any such bonds, provided that no bonds shall be issued as provided in this act unless the average
annual debt service, including provisions for reserves, on those bonds and on
all outstanding bonds to which the transient room tax is pledged is less than
one-third of the amounts derived from the proceeds of the transient room tax
in the fiscal year of the county next preceding the date of issuance of those
bonds, and provided further that when the proceeds of the transient room tax
are not needed for payment of principal, interest, premiums and reserves on
bonds issued as provided herein, those proceeds shall be utilized as provided in
Subsections (1) and (2) of this section.
History: L. 1965, ch. 35, § 3; 1979, ch. 68,

§ 2.

Meaning of "this act". - The term "this
act," referred to in Subsection (1), means Laws
1965, ch. 35, which appears as §§ 17-31-1 to
17-31-7.

17-31-4.

Reserve
funds.

fund

The term "this act," referred to in Subsection
(3), means Laws 1979, ch. 68, which appears as
§§ 17-31-1 and 17-31-3.
Utah Municipal Bond Act. See
§ 11-14-22 and notes thereto.

authorized

-

Use

of collected

The board of county commissioners is hereby authorized and empowered to
create a reserve fund and any funds collected but not expended during any
fiscal year shall not revert to the general fund of the governing bodies but
shall be retained in a special fund to be used in accordance with this act.
History: L. 1965, ch. 35, § 4.
Meaning of "this act". - See first para-

17-31-5.

graph of note under same catchline following
§ 17-31-3.

"Transient" defined.

For the purpose of this act the term "transient" is defined as any person who
occupies any suite, room or rooms in a motel, hotel, motor court, inn or similar
public accommodation for fewer than thirty consecutive days.
History: L. 1965, ch. 35, § 5.
Meaning of "this act". - See first para-

17-31-6.

graph of note under same catchline following
§ 17-31-3.

Manner of collection

of tax.

Such tax shall be levied at the same time and collected in the same manner
as is provided in Title 11, Chapter 9, Utah Code Annotated 1953, "The Uniform Local Sales and Use Tax Law of Utah."
History: L. 1965, ch. 35, § 6.
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17-31-7.

General authority and powers of county commissioners.

The board of county commissioners is hereby authorized and empowered to
do and perform any and all other acts and things necessary, convenient, desirable or appropriate to carry out the provisions of this act.
History: L. 1965, ch. 35, § 7.
Meaning of "this act". - See first para-

graph of note under same catchline following
§ 17-31-3.

CHAPTER 32
BAIL COMMISSIONERS
Section
17-32-1. Appointment - General powers.
17-32-2. Collection of fines - Accounting.
17-32-3. Terms of office - No additional com-

17-32-1.

Appointment

-

Section

pensation - Required bond and
oath.
17-32-4. Oaths and bonds to be filed.

General powers.

The chairman of the board of county commissioners by and with the consent
of a majority of the county commissioners may appoint one or more responsible and discreet persons, who may or may not be members of the sheriffs
department of the county, to be known as bail commissioners, who shall have
and exercise all the powers which are now or hereafter may b~ conferred by
law upon justices of the peace or judges of the circuit court in respect to the
fixing of bail of persons arrested in the county for misdemeanors under the
laws of the state, or for a violation of any of the county ordinances, and to the
taking and approving of the same. Any person who has been ordered by such
bail commissioner to give bail may deposit the amount thereof in money with
such bail commissioner.
History: L. 1965, ch. 29, § 1; 1977, ch. 77,

Cross-References. - Bail, generally, Utah
Const. Art. I, Secs. 8, 9; Chapter 20 of Title 77.

§ 12.

COLLATERAL REFERENCES

=

C.J.S. - 8 C.J.S. Bail § 40.
Key Numbers. - Bail
48.

Am. Jur. 2d. - 8 Am. Jur. 2d Bail and Recognizance § 19.

17-32-2.

Collection of fines -

Accounting.

In addition to their duties in respect to the fixing of bail, bail commissioners
shall have the power on nonjudicial days, and after the hour of five o'clock
p.m. and before the hour of nine o'clock a.m. on judicial days, to collect and
receipt for moneys tendered in payment of the fine of any person serving
sentence in default of the payment of such fine. All moneys collected by bail
commissioners shall be accounted for at least once a month to the county
treasurer.
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History: L. 1965, ch. 29, § 2.
Cross-References.
- County
Chapter 24 of this title.

17-32-3.

treasurer,

Terms of office - No additional compensation
Required bond and oath.

-

Commissioners appointed under this article shall serve at the pleasure of
the governing body and shall receive no additional compensation as such.
Before entering upon their duties as bail commissioners, they shall take and
subscribe an oath to faithfully and impartially discharge their duties of their
office, and shall give bond to the county wherein they are appointed, with two
good and sufficient individual sureties or with a single corporate surety, to be
approved by the governing body, which bond shall be in the sum of $2,500,
conditioned for the faithful performance of their duties as such commissioners,
and that they will truly account for and turn over to the county treasurer at
such times as may be designated by the governing body, all moneys, bonds,
property, and records coming into their hands as commissioners, and that at
the expiration of their term of office they will surrender and turn over all
funds, bonds, property, paper and records then in their hands pertaining to
their respective offices. Suit upon any such bond may be brought by the
county or person injured.
History: L. 1965, ch. 29, § 3.
Meaning of "this article". - The term 'this
article," referred to in this section, apparently
means "this act," i.e., Laws 1965, ch. 29, which
appears as §§ 17-32-1 to 17-32-4.

17-32-4.

Cross-References.
Chapter 24 of this title.

County

treasurer,

Oaths and bonds to be filed.

The oaths of office and bonds of said commissioners shall be filed with the
county clerks of their respective counties.
History: L. 1965, ch. 29, § 4.
Cross-References. - County clerk, Chapter 20 of this title.

CHAPTER 33
COUNTY PERSONNEL MANAGEMENT
ACT
Section
17-33-1.

Short title - Establishment of merit
system - Separate systems for
peace officers and firemen recognized - Options of small
counties.
17-33-2. Definitions.
17-33-3. Merit principles.

Section
17-33-4. Career service council - Powers and
duties - Qualifications, appointment, terms, compensation.
17-33-5. Creation of office of personnel management - Appointment and
responsibilities of director Personnel rules.
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Section

Section
17-33-6. Certification of eligibility by director
- Power of director to examine
payrolls.
17-33-7. Functions of office of personnel management - Personnel functions
of agencies, departments or offices.
17-33-8. Career services - Exempt positions.
17-33-9. Acceptance of exempt positions by
career service employee - Reappointment register.
17-33-10. Grievance and appeals procedure Employees' complaints of dis-

17-33-1.

17-33-11.
17-33-12.

17-33-13.
17-33-14.
17-33-15.

17-33-2

criminatory or unfair employment practice.
Political activities of employees.
Reciprocal agreements for benefit of
system - Cooperation by director with other governmental
agencies.
•
Prohibited actions.
Violations - Misdemeanor - Ineligibility for employment and forfeiture of position.
Duty of governing body to provide
rules or regulations - Conflicts
with state or federal law.

Short title - Establishment of merit system
Separate systems for peace officers and firemen
recognized - Options of small counties.

(1) This chapter shall be known and may be cited as the "County Personnel
Management Act."
(2) A merit system of personnel administration for the counties of the state
of Utah, their departments, offices, and agencies, except as otherwise specifically provided, is established.
(3) This chapter recognizes the existence of the merit systems for peace
officers of the several counties as provided for in Chapter 30 of Title 17, and
for firemen of the several counties as provided for in Chapter 28 of Title 1 7,
and is intended to give county commissions the option of using the provisions
of this chapter as a single merit system for all county employees or in combination with these existing systems for firemen and peace officers.
(4) This chapter shall be optional with counties having fewer than 130
employees not covered by other merit systems.
History: C. 1953, 17-33-1, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - Laws 1981,
ch. 81, § 1 repeals former §§ 17-33-1 to
17-33-20, as enacted by Laws 1969, ch. 45, §§ 1
to 20, and as amended by Laws 1977, ch. 61,
§ 1, 1978, ch. 5, § 1 and 1979, ch. 61, § 1 relat-

ing to the county merit system. Laws 1981, ch.
81, § 2, enacts present§§ 17-33-1 to 17-33-14.
Laws 1981, ch. 81, § 3 enacts present
§ 17-33-15.
Cross-References. - State personnel management, Chapter 19 of Title 67.

COLLATERAL REFERENCES
Am. Jur. 2d. - 15A Am. Jur. 2d Civil Service § 1 et seq.

17-33-2.

Definitions.

As used in this chapter:
(1) "Governing body" means the county commission.
(2) "Director" means the director of personnel management.
(3) "Council" means the career service council, a three-member appeals
and personnel advisory board.
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(4) "Career service position" means any position in the county service
except those exempted under § 17-33-8.
(5) "Merit system" means a system of personnel administration based
on the principles set forth in § 17-33-3.
(6) "Eligible applicant" means any applicant that meets the job related
minimum requirements established for a position in the career service.
(7) "Eligible list" means a list of eligible applicants ranked in order of
relative knowledge, skill, ability and merit.
(8) "Certification" means referral of names of the most qualified eligible applicants certified by the director of personnel management to the
agency for appointment.
(9) "Position classification" means a grouping of positions under the
same title which are sufficiently similar to be compensated at the same
salary range and to which the same tests of ability can be applied.
(10) "Exempt positions" means those positions which are not in the
career service as specified in § 17-33-8.
(11) "Provisional appointment" means an appointment to fill a position
pending the establishment of a register for such position.
History: C. 1953, 17-33-2, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.

17-33-3.

Meaning of "county commission". - The
term "county commission," referred to in this
section, apparently means the board of county
commissioners.

Merit principles.

It is the policy of this state that each county may establish a personnel
system administered in a manner that will provide for the effective implementation of the following merit principles:
(1) recruiting, selecting, and advancing employees on the basis of their
relative ability, knowledge, and skills, including open consideration of
qualified applicants for initial appointment.
(2) provision of equitable and adequate compensation.
(3) training of employees as needed to assure high-quality performance.
(4) retention of employees on the basis of the adequacy of their performance, and separation of employees whose inadequate performance cannot be corrected.
(5) fair treatment of applicants and employees in all aspects of personnel administration without regard to race, color, religion, sex, national
origin, political affiliation, age, or handicap, and with proper regard for
their privacy and constitutional rights as citizens.
(6) provision of information to employees regarding their political
rights and prohibited practices under the Hatch Act.
(7) provision of a formal procedure for processing the appeals and
grievances of employees without discrimination, coercion, restraint, or
reprisal.
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History: C. 1953, 17-33-3, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.

17-33-4.

17-33-4

Hatch Act. - The federal Hatch Act, referred to in this section, appears as various sections throughout 5 and 18 U.S.C.

Career service council - Powers and duties Qualifications, appointment, terms, compensation.

(1) There shall be in each county establishing a system a three-member
bipartisan career service council appointed by the governing body. The members of the council shall be persons in sympathy with the application of merit
principles to public employment. The council shall hear appeals not resolved
at lower levels in the cases of employees suspended, transferred, demoted, or
dismissed as well in the cases of other grievances not resolved by the grievance procedure at the division or departmental level; it shall review written
appeals in cases of applicants rejected for examination; and shall report final
binding appeals decisions, in writing, to the governing body. However, a right
of appeal to the district court under the provisions of the Utah Rules of Civil
Procedure shall not be abridged.
(2) Each council member shall serve a term of three years to expire on June
30, three years after the date of his or her appointment, except that original
appointees shall be chosen as follows: one member for a term expiring June
30, 1982; one member for a term expiring June 30, 1983; and one member for
a term expiring June 30, 1984. Successors of original council members shall
be chosen for three-year terms. An appointment to fill a vacancy on the council shall be for only the unexpired term of the appointee's successor. Each
member of the board shall hold office until his successor is appointed and
confirmed. A member of the council may be removed by the governing body
for cause, after having been given a copy of the charges against him or her
and an opportunity to be heard publicly on the charges before the governing
body. Adequate annual appropriations shall be made available to enable the
council effectively to carry out its duties under this law.
(3) Members of the council shall be United States citizens and be actual and
bona fide residents of the state of Utah and the county from which appointed
for a period of not less than one year preceding the date of appointment and a
member may not hold another government office or be employed by the
county.
(4) The council shall elect one of its members as chairperson, and two or
more members of the council shall constitute a quorum necessary for carrying
on the business and activity of the council.
(5) The council shall have subpoena power to compel attendance of witnesses, and to authorize witness fees where it deems appropriate, to be paid at
the same rate as in justice courts.
(6) Council members shall receive compensation at the rate of $50 per diem
for each day or part thereof they are in session; except that the compensation
rate may be adjusted periodically for inflation by the governing body.
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History: C. 1953, 17-33-4, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.

17-33-5.

Cross-References. - Fees of jurors and
witnesses, Chapter 5 of Title 21.

Creation of office of personnel management Appointment and responsibilities of director Personnel rules.

(1) Within each county, there shall be created an office of personnel management administered by a director of personnel management appointed by
the governing body. The director shall be a person with proven experience in
personnel management, and shall be accountable to the governing body for
his or her performance in office. The position of director shall be a merit
position, the holder of which shall be recruited in the same manner as the
holders of other merit positions, and be selected from a register, by the career
service council with the concurrence of the governing body.
(2) It is the responsibility of the director of personnel management to:
(a) Encourage and exercise leadership in the development of expertise
in personnel administration within the several departments, offices, and
agencies in the county service, and to make available the facilities of the
office of personnel management to this end.
(b) Advise the county commission on manpower utilization.
(c) Develop and implement programs for the improvement of employee
effectiveness, such as training, safety, health, counseling, and welfare.
(d) Investigate periodically the operation and effect of this law and of
the policies made under it and to report findings and recommendations to
the governing body.
(e) Establish and maintain records of all employees in the county service, setting forth as to each employee class, title, pay or status, and other
relevant data.
(f) Make an annual report to the governing body regarding the work of
the department.
(g) Apply and carry out this law and the policies under it and perform
any other lawful acts which may be necessary or desirable to carry out
the purposes and provisions of this law.
(3) The director shall issue personnel rules for the county approved by the
governing body. Issuance of the rules shall be accomplished in accordance
with Chapter 46 of Title 63. The rules shall provide for:
(a) Recruiting efforts to be planned and carried out in a manner that
assures open competition, with special emphasis to be placed on recruiting efforts to attract minorities, women, handicapped, or other groups
that are substantially underrepresented in the county work force to help
assure they will be among the candidates from whom appointments are
made.
(b) The establishment of job related minimum requirements wherever
practical, which all successful candidates shall be required to meet in
order to be eligible for consideration for appointment or promotion.
(c) Selection procedures which include consideration of the relative
merit of each applicant, a job related method of determining the eligibility or ineligibility of each applicant, and a valid, reliable, and objective
system of ranking eligibles according to their qualifications and merit.
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(n) Establishment of a plan governing layoffs resulting from lack of
funds or work, abolition of positions, or material changes in duties or
organization, and governing re-employment of persons so laid off, taking
into account with regard to layoffs and re-employment the relative ability, seniority and merit of each employee.
(o) Establishment of a plan for resolving employee grievances and complaints with final and binding decisions.
(p) The establishment of disciplinary measures such as suspension, demotion in rank or grade, or discharge, such measures to provide for presentation of charges, hearing rights, and appeals for all permanent employees in the career service to the career service council.
(q) The establishment of a procedure for employee development and
improvement of poor performance.
(r) The establishment of hours of work, holidays, and attendance requirements in various classes of positions in the career service.
(s) The establishment and publicizing of fringe benefits such as insurance, retirement, and leave programs.
(t) Such other requirements not inconsistent with this law as may be
proper and necessary for its enforcement.
History: C. 1953, 17-33-5, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.
Meaning of "county commission". - See
note under same catchline following § 17-33-2.
Meaning of "this law". - The term "this
law," referred to in this section, apparently
means "this act." See "Meaning of 'this act"'
note, below.
Civil Rights Act. - Title VII of the federal

17-33-6.

Civil Rights Act, referred to in Subsection
(3)(g), appears as 42 U.S.C. §§ 2000e-1 to
2000e-17.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws
1981, ch. 81, which appears as §§ 17-33-1 to
17-33-15.
Compiler's Notes. - Chapter 46 of Title 63,
referred to in the second sentence in the introductory paragraph of Subsection (3), was repealed in 1985.

Certification of eligibility by director - Power of
director to examine payrolls.

No new employee shall be hired in a position covered by this chapter, and no
employee shall be changed in pay, title, or status, nor shall any employee be
paid, unless certified by the director as eligible under the provisions of, or
regulations promulgated under, this chapter. The director of personnel management may examine payrolls at any time to determine conformity with this
chapter and the county rules.
History: C. 1953, 17-33-6, enacted by L.
1981, ch. 81, § 2.

Repeals and Enactments. - See note under same catchline following § 17-33-1.
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17-33-7.

17-33-8

Functions of office of personnel management
Personnel functions of agencies, departments
offices.

or

(1) The following functions shall be performed by the county office of personnel management and shall not be delegated to a separate county agency,
office or department:
(a) Design and administration of the county pay plan, though the pay
plan shall be approved by the governing body.
(b) Design and administration of the county classification plan and
grade allocation system including final decisions on position classification
and grade allocation.
(c) Position classification studies, including periodic desk audits, except that an agency, department or office may submit classification recommendations to the county office of personnel management.
(d) Maintenance of registers and certification of eligible applicants.
(e) Monitoring of county agency, department or office personnel practices to determine compliance with equal opportunity and affirmative
action guidelines.
(f) Maintenance of central personnel records.
(2) County agencies, departments or offices shall be responsible for the
following personnel functions:
(a) Establishing initial job descriptions.
(b) Recommending position classifications and grade allocations.
(c) Making final selections from lists of certified eligibles for appointments and promotions to vacant positions.
(d) Conducting performance evaluations.
(e) Disciplining employees.
(f) Performing other functions approved by the governing body, and
agreed to by the county agency, office or department.
History: C. 1953, 17-33-7, enacted by L.
1981, ch. 81, § 2.

17-33-8.

Career service

Repeals and Enactments. - See note under same catchline following § 17-33-1.

Exempt positions.

The career service shall be a permanent service to which this law shall
apply and shall comprise all tenured positions in the public service now existing or hereafter established, except the following:
(1) The members of the governing body, other elected officials, and
major department heads charged directly by the governing body, or by a
board appointed by the governing body, with the responsibility of assisting in the formulation and carrying out of matters of policy; and if it is
sought that any position which differs from its present status be exempted or tenured after the effective date of this act, a public hearing on
the proposed exemption or tenure shall be held upon due notice and the
concurrence of the council.
(2) One confidential secretary for each elected county officer and major
department head if one is assigned.
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(3) An administrative assistant to each member of the governing body
and to each elected official, if one is assigned.
(4) The duly appointed chief deputy or any elected county officer who
would take over and discharge the duties of the elected county officer in
the absence or disability of the originally responsible officer.
(5) Persons employed to make or conduct a temporary and special inquiry, investigation, or examination on behalf of the governing body or
one of its committee.
(6) Noncareer employees compensated for their services on a seasonal
or contractual basis who are hired on emergency or seasonal appointment
basis, as approved by the council, and provisional or part-time employees
as defined by the county's policies and procedures or its rules and regulations.
(7) Positions which by their nature - confidential or key policy-determining or both - cannot or should not be appropriately included in the
career service. All positions designated as being exempt under this subsection shall be listed in the rules and regulations promulgated under
this act by job title and department, office or agency, and any change in
exempt status shall constitute an amendment to the rules and regulations.
History: C. 1953, 17-33-8, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.
Meaning of "this law". - See note under
same catchline following § 17-33-5.

Meaning of "this act". - See note under
same catchline following § 17-33-5.
Compiler's Notes. - The term "effective
date of this act," referred to in Subsection (1),
means the effective date of Laws 1981, ch. 81,
i.e., July 1, 1981.

NOTES TO DECISIONS
Granting of exempt status.
Only the merit council can confer exempt
status and then only to major department
heads charged directly by the governing body
with assisting in policy formulation and imple-

17-33-9.

mentation; county commissioners have no authority to grant exemptions from merit status
by passing ordinances. Layton v. Swapp, 484 F.
Supp. 958 (D. Utah 1979) (decided under prior
law).

Acceptance of exempt position by career service
employee - Reappointment register.

(1) Any career service employee accepting an appointment to an exempt
position who is not retained by the appointing officer, unless discharged for
cause as provided by this act or by regulation, shall:
(a) be appointed to any career service position for which the employee
qualifies in a pay grade comparable to the employee's last position in the
career service provided an opening exists; or
(b) be appointed to any lesser career service position for which the
employee qualifies pending the opening of a position described in Subsection (1) of this section.
(2) The director shall maintain a reappointment register to facilitate the
operation of this section, which shall have precedence over other registers.
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History: C. 1953, 17-33-9, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.

17-33-10.

17-33-11

Meaning of "this act". - See note under
same catchline following § 17-33-5.

Grievance and appeals procedure - Employees'
complaints of discriminatory or unfair employment practice.

(1) Any county to which the provisions of this act apply shall establish in
its personnel rules and regulations a grievance and appeals procedure. The
procedure shall be used to resolve disputes arising from grievances as defined
in the rules and regulations, including but not limited to acts of discrimination. The procedure may also be used by employees in the event of dismissal,
demotion, suspension or transfer.
(2) Any charge by a county career service employee of discriminatory or
unfair employment practice as prohibited by § 34-35-6, can be filed with the
Utah Anti-discrimination Division. Complaints shall be filed within 30 days
of the issuance of a written decision of the county career service council.
History: C. 1953, 17-33-10, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.

Meaning of "this act". - See note under
same catchline following § 17-33-5.

COLLATERAL REFERENCES

A.L.R. - Rights of state and municipal public employees in grievance proceedings, 46
A.L.R.4th 913.

17-33-11.

Political

activities

of employees.

Except as otherwise provided by law or by rules and regulations promulgated under this chapter for federally aided programs, county employees may
voluntarily participate in political activity subject to the following provisions:
(1) No person shall be denied the opportunity to become an applicant
for a position under the merit system in any covered department by virtue
of political opinion or affiliation.
(2) No person employed by the county under the merit system may be
dismissed from service as a result of political opinion or affiliation.
(3) A county career service employee may voluntarily contribute funds
to political groups and become a candidate for public office.
(4) No county officer or employee, whether elected or appointed, may
directly or indirectly coerce, command, or advise any officer or employee
covered under the merit system to pay, lend, or contribute part of his or
her salary or compensation or anything else of value to any party, committee, organization, agency, or person for political purposes. No county
officer or employee, whether elected or appointed, may attempt to make
any officer's or employee's personnel status dependent upon the employee's support or lack of support for any political party, committee,
organization, agency, or person engaged in a political activity.
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(5) No officer or employee may engage in any political activity during
the hours of employment nor shall any person solicit political contributions from county employees during hours of employment for political
purposes, but nothing in this section shall preclude voluntary contribution by a county employee to the party or candidate of the employee's
choice.
(6) Nothing contained in this chapter shall be construed to permit partisan political activity of any county employee who is prevented or restricted from engaging in such political activity by the provision of the
federal Hatch Act.
History: C. 1953, 17-33-11, enacted by L.
1981, ch. 81, § 2; L. 1983, ch. 65, § 1.
Repeals and Enactments. - See note under same catchline following § 17-33-1.
Amendment Notes. - The 1983 amendment substituted "county employees may voluntarily participate in political activity subject
to the following provisions" in the first paragraph for "the following provisions shall apply
with regard to political activity of county career service employees"; deleted a sentence
reading "No officer or employee covered by the
merit system shall be an elected or paid officer
of any political party or club at the state-wide
or county-wide level, or take an active part in

the management of any partisan or non-partisan political campaign" at the beginning of
Subsection (3); deleted a sentence reading "The
intent of this provision is to allow the individual freedom of political expression, and to allow career service employees to serve as voting
district officers and as state or county delegates without jeopardizing public programs for
which he or she is responsible" at the end of
Subsection (3); and substituted Subsection (5)
for a provision that merit system employees be
placed on leave of absence while they are candidates for elective office.
Hatch Act. - See note under same catchline following § 17-33-3.

COLLATERAL REFERENCES
A.L.R. - Validity of statutes restricting political activities of public officers or employees,
28 A.L.R.3d 717.

17-33-12.

Reciprocal agreements for benefit of system Cooperation by director with other governmental agencies.

(1) The county may enter into reciprocal agreements, upon such terms as
may be agreed upon, for the use of equipment, materials, facilities, and services with any public agency or body for purposes deemed of benefit to the
public personnel system.
(2) The director may cooperate with other governmental agencies charged
with public personnel administration in conducting personnel tests, recruiting
personnel, training personnel, establishing lists from which eligibles shall be
certified for appointment and for the interchange of personnel and their benefits.
History: C. 1953, 17-33-12, enacted by L.
1981, ch. 81, § 2.

Repeals and Enactments. - See note under same catchline following § 17-33-1.
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17-33-13. Prohibited

17-33-15

actions.

(1) No person may make any false statement, certificate, mark, rating, or
report with regard to any test, certification or appointment made under any
provision of this law or in any manner commit or attempt to commit any fraud
preventing the impartial execution of this chapter.
(2) No person may directly or indirectly, give, render, pay, offer, solicit, or
accept any money, service, or other valuable consideration for any appointment, proposed appointment, promotion, or proposed promotion to, or for any
advantage in, a position in the career service.
(3) No employee of the personnel department, examiner, or other person
may defeat, deceive, or obstruct any person in his or her right to examination,
eligibility, certification, or appointment under this chapter, or furnish to any
person any special or secret information for the purpose of affecting the rights
or prospects of any person with respect to employment in the career service.
History: C. 1953, 17-33-13, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.
Meaning of "this law". - See note under
same catchline following § 17-33-5.

Meaning of "personnel department". The term "personnel department," referred to
in Subsection (3), appearently means the
county office of personnel management.

17-33-14. Violations - Misdemeanor - Ineligibility
employment and forfeiture of position.

for

(1) Any person who willfully violates any provision of this chapter or the
rules and regulations promulgated under it shall be guilty of a class B misdemeanor.
(2) Any person who has been adjudged guilty of violating any of the provisions of this act or the rules and regulations promulgated under it shall, for a
period of five years, in addition to the sanctions of Subsection (1), be ineligible
for appointment to or employment in a position in the county service, and ifhe
or she is an officer or employee of the county, shall forfeit his or her office or
position.
History: C. 1953, 17-33-14, enacted by L.
1981, ch. 81, § 2.
Repeals and Enactments. - See note under same catchline following § 17-33-1.

17-33-15.

Meaning of "this act". - See note under
same catchline following § 17-33-5.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Duty of governing body to provide rules or regulations - Conflicts with state or federal law.

(1) It shall be the duty of the governing body to provide by rule or regulation for the operation and functioning of any activity within the purpose and
spirit of the act which is necessary and expedient.
(2) If any provision of this act or the application thereof is found to be in
conflict with any state or federal law, conflict with which would impair funding otherwise receivable from the state or federal government, the conflicting
part is hereby declared to be inoperative solely to the extent of the conflict and
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with respect to the department, agency, or institution of the county directly
affected, but such finding shall not affect the operation of the remainder of
this act in any of its applications.
(3) Notwithstanding any provision to the contrary, no rule or regulation
shall be adopted by the governing body which would deprive the county or any
of its departments, agencies or institutions of state or federal grants or other
forms of financial assistance.
History: C. 1953, 17-33-15, enacted by L.
1981, ch. 81, § 3.
Repeals and Enactments. - See note under same catchline following § 17-33-1.

Meaning of "(the) (this) act". - See note
under "Meaning of 'this act"' catchline following § 17-33-5.

CHAPTER 34
MUNICIPAL-TYPE SERVICES TO
UNINCORPORATED AREAS
Section
17 -34-1. Purpose of chapter.
17-34-2. Types of services authorized.
17-34-3. Taxes or service charges.
17-34-4. Contracts under lnterlocal Co-operation Act.

17-34-1.

Purpose

Section
17-34-5. Budgeting, accounting for, and disbursing of funds - Levying of
taxes - Applicable provisions.

of chapter.

The purpose of this act is to allow counties of the first and second class to
furnish municipal-type services and functions to areas of the county outside of
incorporated towns or cities and defray the cost by levying taxes on taxable
property in the county outside the limits of incorporated towns or cities or by
charging a service charge or fee to persons benefiting from the services and
functions.
History: L. 1971 (1st S.S.), ch. 1, § 1.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws
1971 (1st S. S.), ch. 1, which appears as
§§ 17-34-1 to 17-34-4.

•

Cross-References. - County service areas,
Chapter 29 of this title.

NOTES TO DECISIONS

ANALYSIS

"Counties of first and second class."
Funding for services.

"Counties of first and second class."
In referring to "counties of first and second
class" the legislature "no doubt" had in mind
the class structure of counties described in
§ 17-16-13, and, therefore, the classification as
used in this section was not unconstitutionally

vague. Salt Lake City Corp. v. Salt Lake
County, 550 P.2d 1291 (Utah 1976).

Funding for services.
When a county decides to provide municipal
services pursuant to this section, it must fi-
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nance those services by resorting to the
methods of taxation specified herein. Salt Lake

17-34-3

City Corp. v. Salt Lake County, 550 P.2d 1291
(Utah 1976).

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 50.
Key Numbers. - Counties €:> 22.

17-34-2.

Types of services

authorized.

Counties may provide to the areas of the county outside the limits of any
incorporated cities or towns the following municipal-type services or functions
without providing the same services or functions to incorporated cities or
towns: fire protection, waste and garbage collection and disposal, planning
and zoning, street lighting, and all other services or functions that are required by law to be budgeted, appropriated, and accounted for from either a
municipal services fund or a municipal capital projects fund as defined under
Chapter 36, Title 17.
History: L. 1971 (1st S.S.), ch. 1, § 2; 1985,
ch. 121, § 1.
Amendment Notes. - The 1985 amendment deleted "of the first and second class" afte; "Counties" at the beginning of the section;
substituted "cities or towns" for "towns or cities" in two places; substituted "or" for "and"

17-34-3.

after "municipal-type services"; inserted "or
functions" after "same services"; deleted "and"
before "street lighting"; and added all the language following "street lighting."
Cross-References. - Fire protection districts, Chapter 9 of this title.

Taxes or service charges.

(1) Whenever a county furnishes the municipal-type services and functions
described in § 17-34-2 of this chapter to areas of the county outside the limits
of incorporated cities or towns, the entire cost of the services or functions so
furnished shall be defrayed from funds that the county has derived from
either (a) taxes which the county may lawfully levy or impose outside the
limits of incorporated towns or cities, or (b) service charges or fees the county
may impose upon the persons benefited in any way by the services or functions, or (c) a combination of these sources. As the taxes or service charges or
fees are levied and collected, they shall be placed in a special revenue fund of
the county and shall be disbursed only for the rendering of the services or
functions established in § 17-34-2 within the unincorporated areas of the
county.
(2) For the purpose of levying taxes, service charges, or fees provided in this
section, the county commission may establish a district or districts in the
unincorporated areas of the county.
(3) Nothing contained in this chapter may be construed to authorize counties to impose or levy taxes not otherwise allowed by law.
History: L. 1971 (1st S.S.), ch. 1, § 3; 1985,
ch. 121, § 2.
Amendment Notes. - The 1985 amendment designated the existing section as Subsections (1) and (2); substituted "chapter" for

"act" in Subsection (1); substituted "(a) taxes
which the county may lawfully levy or impose
outside the limits of incorporated towns or cities" for "(1) taxes the county may levy upon the
taxable property in the county situated outside
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the limits of incorporated towns or cities which
are benefited by the services or functions" in
Subsection (1); substituted "(b)" for "(2)" in
Subsection (1); inserted "in any way" preceding
"by the services" in Subsection (1); substituted
"or" for "and" twice preceding "functions" in
Subsection (1); substituted "(c)" for "(3)" in
Subsection (1); substituted "the services or
functions established" for "services set forth"
in Subsection (1); substituted "taxes, service
charges, or fees provided in this section" for
"said taxes upon the benefited property" in

17-34-4.

Subsection (2); substituted "establish a district
or districts in the unincorporated areas of the
county" for "divide the county into taxing districts" at the end of Subsection (2); and added
Subsection (3).
Meaning of "county commission". - The
term "county commission," referred to in this
section, apparently means the board of county
commissioners.
Cross-References. - Exceptions to maximum mill levy limitation, § 59-9-6.5.

Contracts under Interlocal

Co-operation

Act.

This act shall not be construed to prevent counties, cities and towns from
entering into contracts covering the furnishing by one to the other of all or
any of the municipal functions and services listed in § 17-34-2 of this act
under the provisions of the Interlocal Co-operation Act, except that where
incorporated cities or towns perform one or more of the municipal services set
forth in § 17-34-2 for unincorporated areas of a county, payment shall be
made from the special revenue fund.
History: L. 1971 (1st S.S.), ch. 1, § 4.
Meaning of "this act". - See "Meaning of
'this act"' note following § 17-34-1.

17-34-5.

Interlocal

Co-operation

§ 11-13-1 and notes thereto.

Act.

-

See

Budgeting, accounting for, and disbursing of
funds - Levying of taxes - Applicable provisions.

(1) With respect to the budgeting, accounting for, and disbursing offunds to
furnish the municipal-type services and functions described in § 17-34-2 to
areas of the county outside the limits of incorporated towns and cities, including levying of taxes and imposition of fees and charges under § 17-34-3, the
county commission shall be governed by the general laws relating to such
matters applicable to the county which furnishes the municipal-type services
and functions; but at all times these funds and any expenditures from these
funds shall be separately accounted for and utilized only for the purposes of
providing municipal-type services and functions to areas of the county outside
the limits of incorporated towns or cities.
(2) To implement Subsection (1):
(a) A budget shall be adopted and administered in the same manner as
the budget for general purposes of the county which furnishes the municipal-type services and functions is adopted and administered, either as a
part of the general budget or separate from it;
(b) Funds for the purposes of furnishing municipal-type services and
functions under this chapter shall be collected, held, and administered in
the same manner as other funds of the county are collected, held, and
administered, but shall be segregated and separately maintained, except
that where, in the judgment of the county commission, advantages inure
to the fund from co-investment of these funds and other funds also subject
to control by the county commission, the county commission may effect
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this co-investment, but in no event may the funds to furnish municipaltype services and functions or the income from their investment be used
for purposes other than those described in § 17-34-2;
(c) Expenditures shall be made in the same manner as other expenditures of the county are made; and
(d) Any taxes levied under this chapter shall be levied at the same time
and in the same manner as other taxes of the county are levied.
History: C. 1953, 17-34-5, enacted by L.
1982, ch. 71, § 11.
Meaning of "county commission". - See
note under same catchline following§ 17-34-3.

Cross-References. - County taxation for
general and local purposes, § 17-5-54.
Tax Stability and Tax Fund Act,§§ 17-4-12
to 17-4-17.

CHAPTER 35
OPTIONAL PLANS FOR COUNTY
GOVERNMENT
(Repealed

17-35-1 to 17-35-15.

by Laws 1973, ch. 26, § 16)

Repealed.

Repeals. - Laws 1973, ch. 26, § 16 repeals
§§ 17-35-1 to 17-35-15, as enacted by Laws
1971, ch. 23, §§ 1 to 15, relating to optional

plans for the government of counties. For
present comparable provisions, see 17-35a-1 to
17-35a-16.

CHAPTER 35a
OPTIONAL PLANS FOR COUNTY
GOVERNMENT
Section
17-35a-l.
17-35a-2.

Legislative intent.
Proceedings for adoption - General requirements.
17-35a-3. Proceedings for adoption by governing body - Methods.
17-35a-4. Proceedings for adoption by citizens
of county - Methods.
17-35a-5. Study commission - Appointment
- Powers and duties - Meetings - Final report.
17-35a-6. Proceedings for election - Operation and effect of passage.
17-35a-7. Provisions to be included in plan Effect of adoption - Amendment of plan.
17-35a-8. Optional structural forms of government available for adoption.
17-35a-9. "General county (modified)" form of
government.

Section
17-35a-10. "Urban county" form of government.
17-35a-11. "Community council" form of government.
17-35a-12. Optional forms of management arrangements.
17-35a-12.5. Consolidated city and county Structural form.
17-35a-13. "County executive and chief administrative
officer-council"
form of management arrangement.
17-35a-14. "County executive-council" form of
management arrangement.
17-35a-15. "Council-manager" form of management arrangement.
17-35a-16. Restricted-taxing-authority form of
county government - Procedure for adoption.
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